
BEFORE THE NATIONAL GREEN TRIBU

WESTERN ZONE BENCH, PUNE

o.A.NO.33 OF 2OL9lWZl

*

,

Mr. Tanaji Gambhire ......Applicant

Versus

Union of India &Ors .Respondents

I, Sunil P. Marale, Age 53 years, Metropolitan planner,

PMRDA, do hereby states on solemn aflirmation as under,

1. I am working as Metropolitan planner in pune Metropolitan

Region Development Authoritl,, (Henceforth has been referred

as PMRDA for the sake of brevity) and I am authorized to file

the Affidavit before this Hon'ble Tribunal on behalf of pMRDA,

R-13.

2. At the outset I deny all the contentions and/or statements

and/or allegation contained in present Original Application to

the extent those are contran. to and/ or inconsistent with

what is stated in the present Affidavit. Nothing contained in

the Original Application should deem to be admitted by the

answering Respondent for the want ol specific traverse unless

1
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the same '"r,or-rld be specifically admitted herein below. I

leave of tl-ris Hon'ble Tribunal to file an additional Affidavit as

and when the occasion so arlses.

3. It is submitted that the present Original Application is filed

relating to a project namely, "Xrbia Hinjewadi Township"

/Megacity [Jinje'"r,adi" /"Silicon City" located at S.No. 36,

38/2, 38 13, 39, 40l|d, 42, 56, 57 village: Kasarsai, Taluka-

Mulshi, Dist: Pune. The present OA is hled seeking the

demoiition. compensation, damages and further alleging that

terms and conditions specilied under Environment Clearance

(EC) are violated.

4. It is submittedthat that Section 14 of the National Green

Tribunal Act, 2OlO provides limitation for 6 months from thefio
u,hen the cause of action first arose with in which the OA

al Application) ought to have been filed. It is submitted

roject was sanction on 20/Oll2006. Therefore u/sec 14

GT Act, limitation period for filing the present OA expired

on20/O7 /2006.

5. It is submitted that Sections 15 of the National Green Tribunal

Act, 2OlO, provides limitation for a period of 05 years from the

date of cause of action arose, which too would expire in the

year 2011, r,r,hile the present OA is filed on02/03/2019.
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Hence as per Sec. 14 and 15 The NGT Act, Limitation period,

'!l

F to raise dispute relating to the said project has already expired

so the present matter is hopelessly time barred on the ground

of Limitation.

7. Pune Metropolitan Region Development Authority (PMRDA)

came in to existence on 16th March 2015 PM

a planning authority relating to the project ir-r

A building project was developed on the land &
A

38/3, 39, 40/ld, 42, 56, 57vi11age: Kasarsai, Tal

Dist:-Pune. The project in question rvas originally sanctioned

by the Pune District Collector, Pune in the year 2006, Before

edstence of PMRDA, U/S 1B of M.R.T.P Act 1966.

As per record available the sanctions granted to the

project in question by the Pune District Collector, Pune are as

below,

G ranting

Au thorit,.'

Pune District

Collector,

Pune

Pune District

Collector,

..,1

A

n

Sanctions/Date

1 Original sanction

20/Ot12006

2 N.A Order

township

for

Built-Up Area (In

sq meter)/Units

etc

Plot Area 159000

Sq.mt

Plot Area-

242388.81 Sq.mt

Itl

ou

*

S.PROJECT IN QUESTION

p

Sr

No
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07 loe l2oto
Revised N.A Order

3t los 12012

Building

Permission

ro /09 12012

9. As stated above alter 31"t March 2OlS the answering

Respondent i.e PMRDA came in to an existence, as a special

Planning Authority u/s 4O of the M.R.T.p Act 1966, for the

region in which the project in question located. It is submitted

that after lollowing the due procedure PMRDA has granted

sanctions relating to the project in question, which are as

below,

rllA'?h
(f
.1l.\

.s;'1tl"B*L*l'r.
- OcL ra

;:.:--==t

r.|e{,+

rOF

4

Pune

J Pune District

Collector,

Pune

Plot Area-

584335.00 Sq.rnt

4 Pune District

Coilector,

Pune

Pune District

Collector,

Pune

Plot Area-

38123.43 Sq.mt

Built-Up Area

68030.60 Sq.mt

W

Revised Building

Permission

08/1tl2o1s

For Sector R-22 to

R-28 Revised

building Plan

os l06 l2ols

Pune District

Collector,

Pune

Built-Up Area

77148.31 Sq.mt

2e / t2l2o1s
Revised Layout

Pune District

Collector,

Pune

Plot Area-584300

Sq.mt.

(l
\6

Plot Area--

108009.24 Sq.mt

7.
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Authority

PMRDA

PMRDA

{J

,Fi10. It is submitted that as e pr-ovisions of the MRTp Act

1966, the concerned applicant through Licensed Architect

submits proposal under Sec. 44 of liaharashtra Regional and

Town Planning Act, 1966 (MRTP Acr, 1966) to the concerned

planning Authority. Concerned planning Authority after due

verification gives decision on his application u/s section 45 of

t}te said Act.

11. Section 44 and 45 of MRTp Act, 1966 are reproduced

herein as below,

Quote

44. lill)l Except as otherwise prouiaed b1.1 rules mad.e in this

behalf, ang person not being Centrctl or State Gouernment or

local autlaitg intending to carry out qnA d.eugJoBment on anA

\/
' \(t

'ob./ i

v

Sr

No.

Built-Up Area

ln sq meter

1

Sanction/date

30/09/2016 Built-Up Area

-75,21L.66

(1552 units)

2 20 /10 /2Ot6

*
-.-.-<*

Built-Up Area

-68,030.60

(1568 units)

Sq.mt

I
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land shall make an application in uiting to tle Pla

1

'l
XA
,t r.

.'t,, d nar
llGO o.,rAuthoitg for permission in such form and containing ch ErD. Dt,SU

a:l lqk
particulars and accompanied by such documents, as maA be

prescribed : 2[Prouided that, saue as othentise proui.ded in any

lanu, or any rules, regulations or bg-lanls made under ang law

for the time being in force, no such permission slwll be

necessary for demolition of an existing structure, erection or

4 ing or part th.ereof, in compliance of a statutory notice from

*
ning Authoitg or a Housing and Area Deuelopment

, the Bombag Repairs a.nd Reconstruction Board or tte

aA Slum Improuement Board establish.ed under the

Maharashtra Housing and Area Deuelopment Act, 1976.1 1[(2)

Without prejudice to the prouisions of sub-sectton (1) or ang

other prouisions of this Act, anA person intendirLg to exeante

3[an Integrated Toutnship Project] on anA land, mag make an

application to the State Gouernment, and on receipt of such

application he State Couernment mag, afier making such

inquiry as it mag deem fit in thot behalf, grant such permission

and declare such project to be 1[an Integrated Tounship Project]

bg notification in the Official Gazette or, reject the application.l

45. (1) On receipt of an application under section 44 tfe

Planning Authoitg mag, subject to the prouisions of this Act, bg

(i) grant the permission, unconditionallg; (ii)

o r
/

b
4

T

6

order in utitin
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grant tle pertnission, subject to such general or special

conditions as it mqA impose with the preuious approuat of th.e

State Gouernment; or (iii) refuse the permission.

(2) Ang permission granted uncler sub-section (1) tuith or taitlaut

conditions shall be contained in a cornmencement certificate in

the prescribed form.

ii

ifv iF.

;i.(3) Euery order granting pertnission subject to cond.itions; or

refusing permission shall state tte qround_s for impgB
i.

conditions or for such refusal. -ii :

ing such
=m
a
T

(4) Euery order under sub-section (I) shall be co
iA

the applicant in the manner prescibed bg regulations.

(5) If tru Pbnning Authoitg does not communicate its decision

uttether to grant or refuse permissiott to the applicant within

sirtg dags from the date of receipt ol' his apptication, or uithin

sirtg dags from the date of receipt of replg from the applicant in

respect of ang requisition made bg the planning Autlaitg,

tuhicheuer is later, such pernission slnll be d.eemed. to haue

been granted to the applicant on the clate immediatelg follotaing

the date of expiry of sixty d.ags : 2[prouided. that, the

deuelopment proposal, for wlich tht, permission u)as. applied

for, is strictlg in conformitg with thr: requirements of all tte
releuant Deuelopment Control Regulattons frarned und.er this Act

or bge-laws or regulations frunted in thts behalf under ang lanl
a)

- \/, 16
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{2

,''',
for the time being in force and the same in no tDaA uAitittesii.;.,

'1- 1^'.

either the prouisions of ang d.rafi or final plan or proposals | :y$

pubtished bg means of notice, submitted. for sanction undei t$s X+
' '- -t;'-/;-

Act : Prouided further tha| ang deuelopment carrted out in

x

pursua.nce of such deemed permission uthich is in contrauention

of the prouisions oJ' the first prouiso, shall be deemed to be an

N thorized deuelopment for the purposes of sections 52 to

n
Planning Authoity shall, within one month from the

of issue of commencement certificate, forutard dulg

authenticated copies of such certificate and th.e sancttoned

building or deuelopment plans to the Collector concerned,l

Unquote

12. As per recored it show that, Pune District Collector, Pune

granted Occupation Certificate on 29/OL/2016 and the same

was amended by subsequent order dated on Ol/O2|2OL7

13. On receipt of Completion Certifrcates u/Rule 7.5 of the

prevailing Standardized Development Control and Promotion

Regulation for Regional Plans in Maharashtra, 2Ol3 from the

Licensed Architect, PMRDA has granted Occupation

Certificates, which are as below,

8
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Date of Occupation L.lnits

Certificate

07 /tt l2oL6 r 552+

o
-{
.b

IA +
14. The Relevant part of revailing Standard2ed

Built-Up Area

lnsqm

1 Built-Up Area

- 76452.48

Sq.mt

2 72 1o 20

-4
P

Built-Up Area

- 15,357.56

Sq.mt
E
e:t

-r-x!

r. tu (D

i-h= o
I

Development Control and Promotion Regulation for Regional

Plans in Maharashtra, 2Ol3 is reprodlrced herein as below,

Quote

7.5 Completion Certificate:, 't'he owner through his licensed

suruegor / engineer / structural entti neer / superuisor or hi,s

architect, as the case mag be, utho has superuised the

cor*truction, shall furnish a building c.ompletion certificate to the

Authoitg/Collector in the forn'L in Appendk 'H'. This certificate

shall be accompanied bg three sets of plans of the completed

deuelopment.

7.6 Occapancg certificate:- The ,,\rtthoritg/ Collector afier

inspection of the utork and after satis I tling himself that there is

no deuiation from the sanctionedrp.\, n s, issue an occupancA

t/, \G

Sr

No.
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,z
certificate in the form in Appendix- I or refuse to sanction iif
occupancA certificate in Appendix - J within 21 days from the

date of receipt of the said completion certificate, failing tuhbh

the u.tork shall be deemed to haue been approued for occupation,

prouided the construction conforms to the saructioned plans. One

t of plans, certified bg the Authoitg/Collector, stnll be

f
rned to the otuner along uith the ocanpancg certificate,

re the occupancA certificate is refused or rejected, the

ons for refusal or rejection shall be giuen in intimation of the

rejection or the refusal.

7.7 Part occupancA certificate:- When requested bg the holder of

the deuelopment permission, the Authorttg/Collector may issue

a part occupancg certificate for a building or part tlereof, before

completion oJ' the entire work, as per deuelopment permission,

prouided sufir:ient precautionary measures are taken bg ttle

lolder to ensure public safetg and tealth. Tlte ocanpancg

certificate shaLl be subject to the ou)ners indemnifging the

Authoritg/ Collector in tLrc form in Appendix 'K'.

unquote

15. PMRDAhas revised the plans and granted Occupation

Certificate as per the provisions of MRTP Act, 1966 and then

/t- tat,
,ila

:,'.';4.
?,\

1*;-:.4

t,a 04/".

10

a
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prevailing Standardized Development Control and Pr.omotion

Regulation for Regional Plans in Mahirrashtra, 2OI3.

Pune+

Dated,. l}l{nzs Respondent No.13

3 +

o
{
.b

+

71
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VERIFI CATION

I, Sunil P. Marale, Age 53 years, Metropolitan planner,
\

PMRDA, the authorized signatory for pMRDA do hereby state on

solemn aflirmation that what is stated in foregoing paras is true

and correct to the best of my knowledge and belief.

*iil

Solemnly aflirmed at Pune

This day of May,2023

Explained & Interpreted by me

Advocate for the Depo 'f{ $\.

ii srFg & gEStsTIrT$ TT ,NSi.,rt*L tEitn** FE olo

)

Respondent No.13

I 0 Har 2s23
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i:f ij0. tto.1

ATI KAUBLE
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Before me
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